
C IRP
12

ORDER

Order pronounced in open Court vide separate sheet*. r...., i)r'ilri

LA. 678lND/2023 in

sD/-
(Rahul Bhatnagar)

Member Technical

NEIry DELHI COURT - VI

ITEM NO. 1

r.A.678lNDl2023

IN
C.P. No. lB-LBo4 IND/2org

IN THE MATTER OF:

EASY TRIP PLANNERS LIMITED

.... FINANCIAL CREDITOR

VERSUS

KRIARJ ENTERTAINMENT PRIVATE LIMITTD.

..... CORPORATE DEBTOR

CORAM:

SHRI MAHENDRA KHANDELWAL
HON'BLE MEMBER (JUDTCTAL)

SHRI RAHUL BHATNAGAR,

HON'BLE MEMBER (TECHNICAL)

Datc of B'eceiPt &'

i::::i ;i!;*ii,,, "i 
c" * ir;;;,:i 2; ;471

)ate o[ Dclivery o[ CoP]' '+ ra"""r'u'' "'

*'@'s'\o'?-3
DD/DR/AR/Court Oflicet "
\;rii.rtlrl ('"rrltttattv I 'art Tril"rr''

20L6.

@..".\$.L]

SD/.
(Mahendra Khandelwal)

Member Judicial

/ ND / 20 19 stands allowed.



IN THE NATIONAL COMPANY LAW TRIBUNAL
NEW DELHI BENCH, couRT-vr

t.A.678lNDl2c/23
IN

C.P. No. rB-t8o4lND I ZOtg

(under section 30 (6) and 31 0r th1]lsorvency and Bankruptcycode, 2oL6 read 
-with- nugri.iion B9(a) of tht rnsolvency andBankruptcy Board. of rndii 1i-"-"orrr.rii n"""i"tion process forCorporate personsf Regutati"ri", ZO1OI)

EASY TRIP PLANNERS LIMITED

.... FINANCIAL CREDITOR

n VERSUS

KRIARJ ENTERTAINMENT PRIVATE LIMITED.

AND
AND IN THE MATTER OF:

..... CORPORATE DEBTOR

MS. MAYA GUPTA
RESOLUTION PROFESSIONAL OF
M/S. KRIARJ ENTERTAINMENT PRIVATE LIMITED.

.... APPLICANT
SH. MAHENDRA KHANDELWAL, HON,BLE MEMBER (JUDI.IALI
sH' RAHUL BHATNAGAR, 

''N'BLE 
MEMBER (TE.HNI.ALT

PRESENT
For the Resolution professional: Mr. Kunal Godhwani, Adv

t.A.678/ND/2023
IN
C.P. No. IB-1804/ND I 2olg

ffi\r r _v.+Eir. 4 .,
' m'+-oaf t
ir *d

,e: J+.€\ ':cr
toliiil'bq9

Page 1



ORDER

The present apprication has been fired under section 30(6) read with
Section 31(1) of the Insolvency & Bankruptcy Code , 2Ot6 (,the Code)
read with Regulation 39(a) of the Insolvency and Bankruptcy Board ofIndia (Insolvency Resorution process for corporate persons)
Regulations, 2oL6 ('Regurations) by Ms. Maya Gupta Resolution
Professional (Rp) of M/s. Kriarj Entertainment private Limited
('Corporate DebtorJ, seeking approval of the Resolution plan submitted
by M/s ACAIPL Investment and Financial services private Limited
('successful Resolution Appricant) as approved by the committee of
creditors ('coc) in its 1Oft coc Meeting held on 03.01 .2o2s.
Briefly stated, the facts as averred by the applicant in the application
are as follows:

a) That the corporate Insolvency Resolution process against thecorporate Debtor was initiated vide order dated r7.o2.2o22 and.
Ms. Maya Gupta was appointed as IRp in the matter.

b) That the IRP prepared a list of Creditors after verification of claim
received pursuant to the public Announcement within 7 days from
the last date of receipt of the claims and constituted Committee of
Creditors.

c) The IRP admitted the following claims of the creditors of the
Corporate Debtor

Itlame of Creditor Claim received Claim
collated

Votir:g rights
t%t

Remark

trt/s easl- frip-
Planners Limited
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d) That the IRp convened the first Meeting of committee of creditorsfcoc") on 11 .o3.2o22. In the said meeting, the coc resorved toappoint the Applicant i.e., Ms. Maya Cupta as ResolutionProfessional which was subsequentry confirmed by this Tribunarvide order dated 29.03.2022.
e) That in the 2"d Meeting of coc, the coc resorved to pubrishExpression of Interest/ Form G to invite prospective resolutionapplicants for submission of Resolution plan.
0 That the appricant pubrished Form G on 26.04.2022, invitingexpression of interest from the prospective resorution applicants forthe purpose of submitting a Resolution plan in the CIRp for thecorporate Debtor. As per the Form G dated 26.04.2022, pubrishedby Applicant, the last date of submission of expression of interestfor the pu{pose of submitting a Resolution plan was 1 L.os.2022.g) The Applicant received two expressions of interest from theProspective Resorution Appricant,s for the purpose of submittingthe Resolution plan during the cIRp of corporate Debtor.h) Amongst the two prospective Resorution Appricants, one was foundineligible and the other prospective Resorution Appricant was notmeeting the eligibility criteria set by the Resolution professional inconsultation with the CoC of Corporate Debtor.i) That on 22.os.2o22, the above issues were deriberated by the cocin its 3'd meeting, wherein, it was decided to issue a fresh Form Gwith revised terms of Invitation of Expression of Interest.i) The second Form G was published by the Appricant wherein thelast date of submission of the Resolution pran was envisaged asL5.O7.2022.

k) That in response to Form G dated 22.os.2o22 (second Form G),one Expression of Interest was received from a prospective
Resolution Appricant and having found eligible he was providedwith the Information Memorandum and other rerevant d.ocumentsfor the purpose of submitting the Resolution plan in the cIRp ofCorporate Debtor.

1) The Prospective Resolution Applicant was not able to submit theResolution plan on or before 7s,o2.2o22 and, accordingly, soughtan extension till o9.o9.2o22, the above request of the prospective
Resolution Applicant was placed before the coc in its 4th meetingheld on o3.o\-2o22, wherein the coc decided to extend thetimeline for submitting Resorution plan in the cIRp of corporate
Debtor till 17.08.2022.

m)That in the 7th meeting of the coc herd on
Resolution plan of M/s ACAIPL Investment and .

Private Limited was approved by the CoC of the

04.77.2022, the
Financial Services

r.A.678/NDl2023
IN
C.P. No. IB-1804/ND /2}tg



after detailed discussion and deriberation with 1oo% voting share.Resolution passed by the CoC is reproduced bJow:_

RESOLVED THAT, the Resolutbn plan submitted. bA /" ACAI4LInuestment and. Ftnanciar seruices priuate Limited. which conforms tothe conditions refened. in section s0(2) of the Insoruencg and.Bankruptcg Code, 2016, be and. ls nereOy approued. bg theCommittee of Cre ditors.
RES2LVDD FURTHER THAT, the Resorution professionar be and. i.sherebg authorized. to submit the Reso?ution non opproued. bg themembers of the committee before the Ad.jud.icating Authoritg asrequired under section so(6) of the Insotuenig and. Bankruptcy cod.e,2016 read with Reguration s9ft) of the Insituency and. Bankruptcg
Board of India (Insoruencg Resorutionprocess Tor 6orporate persons)
Regulations, 2O16.
RES2LVED FURTHER THAT, the consent of committee of creditorsbe and i.s herebg qccord.ed. for the pagment of an the expenses to beincurred bg the Resorution professional as cIRp cost during theperiod from the date of tast coc Meeting tiu the d.ate of ord.er ofHon'ble Adjudicating Authoitg approuing the resorution pran orliquidation of the corporate Debtor, a.s the ca.se maa be, on the ba,si.sof amount and/or rates arready approued. bg the committee ofcreditors in its meettngs for pagment of Remuneratton to ResorutionProfessional including fee pagabte to Aduocate and. otherprofessional charges and. expenses which mag be incurred. by the
Resolution professional in ord.er to maintain the corporate Debtor as
going concern
RES2LVED FURTHER THAT, the consent of committee of creditors
be and is lwrebg accord.ed" for the pagment of ail the expenses to beincurred bg the Resorution professionar as cIRp cost duing theperiod from the date of rast coc Meeting titt the d.ate of orier ofHon'ble Adjudicating Authoritg approuing the resorution pran i,
liquidation of the corporate Debtor, a,s the case maa be, on the basi,sof amount and/ or rates alreadg approued bg the committee ofcreditors in its meetings for payment of Remuneration to Resorution
Professional including fee payabre to Aduocate and. otherprofessional charges and. expenses which mag be incurred. by the
Resolution professional in ord.er to maintain the corporate Debtor as
golng corlcerTL,

RES2LVED FURTHER THAT, the consent of committee of creditors
be and is hereby accord"ed. for the statutory fee being paid. to the
Insoluencg and Bankruptcy Board. of India in accord.ance with the
Regulation 31A of the cIRp Regurations, 2o16 and. same shatt fonry-.-. ..:-
the part of corporate Insoluency Resolutionprocess cost.,, .1;..o3ril,i
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n) That sony pictures F,ms India private Limited fired IA No. 43 rr of2022 to consider its claim. This Tribunal vide order dated09.7L.2022 alrowed the I.A. No. 4s rz of 2o2z fiIed by sony pictures
Films India private Limited subject to payment of cost of Rs. 7.5Lakhs by sony pictures private Limited wittrin a period of 7 working
days.

o) That the eighth meeting of coc was convened on 1s.11.2022wherein the Resolution professional informed about the applicationfor condonation of deray in filing of claim by sony pictures FilmsIndia Pvt. Ltd. for an amount of Rs. 6.g3 cr.
p) In the 9th coc meeting convened on 24.t2.2o22 the Applicantinformed the members that pursuant to the adjudication upon theapplication filed by sony pictures Films India pvt. Ltd. forcondonation of delay in filing of claim, Resolution professional filedan application for extension of crtJ;;;;;. another 6o daysbeyond 27o days. Hon'ble Adjudicating Authority extended theperiod of cIRp process by another 6o days w.e.f. 09.11 .2022 and,thus, upon consideration of claim of Sonypictures Films India pvt.

Ltd., the resolution plan submitted by the successful resolutionapplicant be modified and accordingly the said decision wascommunicated to the Resolution Applicant.
q) In furtherance to the discussions t"r..r, prace at the meeting, M/sACAIPL Investment and Financiar services private Limited, theResolution Applicant has submitted . the modified pran ono2.o7.2o29 through email after considering the claim of theoperational creditor in accordance with the order given by theHon'ble Adjudicating Authority.
r) That on receipt of the copy of the pran, the Appricant anarysed theplan to check the compliance with trre prorri"i'o, of the code andcirculated to the members for their review along with the notice andagenda for the loth coc meeting and the compliance certificate

thereof.
s) The Resolution professional conducted the 10th meeting of coc on03.01.2023 wherein the members of cbc after detailed discussionand deliberation on the Resolution plan submitted by the RA onJanuar5r 2, 2o2s, asserted. that the Resolution plan is considering

the interest of all the stakeholders, thus the Resolution plan is verymuch feasible and viabre and meets the required provisions of
section 30 of the code and passed the forlowing resolution with
7OO% voting share:-



Bankruptcg cod'e, 2016, be and. is hereby approued. by theCommittee of Creditors.
RES,LVED FURTHER THAT, the Resorution professionar be and. isherebg authorbed. to submit the Resorution pran approued. bg themembers of the committee before the Adjudicating Authoitg asrequired unde.r-section s0(6) of the Insoruentig and. Bankruptcg cod.e,2016 read with Reguration s9ft) of the Insituencg and. BankruptcgBoard of India (Insoruency Resorutionprocess for corporate persons)
Regulations, 2O 16.
RES2LVED FURTHER THAT, the consent of committee of creditorsbe and i.s herebg accord.ed. for the payment" of an the expenses to beincurred bg the Resorution professionar a,s cIRp cost during the

, p:'i".!_from the d.ate of tast coc Meeting titt the d.ate of ord.er ofHon'ble Ad.judbating Authoritg opprouirig ;n" resorution pran orliquidation of the corporate Debtor, a.s the "*. mag be, on the basisof amount and./or rates arreadg approued. bg the committee ofcreditors in its meetings for payment of Remunerqtton to ResolutionProfessionar incruding fee pagabre to Aduocate and. otherprofessionar charges and. expenses which mag be incurred. by theResolutbn professional in ord.er to maintain the corporate Debtor asgoing concelTl.
RESOLVED FURTHER THAT, the consent of committee of creditorsbe and is herebg accord.ed. for the statutory fee being paid. to theInsoluencg and Bankruptcg Board. of India-ii accord.ance with theRegulation 31A of the cIRp Regurations, 2016 and. same shanform
the part of corporate Insoluency Resolutionprocess cost.,

t) That the Resorution Applicant has submitted an undertaking
stating that the Resolution Applicant is eligible under section 29Aof the Code.

u) That the average fair varue is Rs. 17,0g,4g,353 and averageliquidation value is Rs. 1,4+,46,OgO.
v) The Resolution Applicant has stated in its Resolution plan that theResolution Appricant shalr pursue alr the pending avoidanceapplications under sections 43, 4s, 49, 50, s6 fired with theAdjudicating Authority, by engaging their own lawyer/raw firms.The proceeds received from all these transactions shall be utilizedas working capitar for revival of the business operations of theCorporate Debtor.

3. we have heard the submissions made by the Ld. counsel for the
applicant and have gone through the documents produced on record.
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4' That some key features of the Resolution pran are as folows:

OVERVIEW OF'THE CORPORATE DEBTOR
, The corporate Debtor i.e., Kriarj Entertainment is an Indian

motion picture production company founded by Ms. prerna Arora.
As per the valuation report submitted by Mr. Ram Kamal saraogi,
valuer of Financial Assets, it was submitted that there is no
visibility of the assets. However, considering that the Trademark is
Registered, it may be purchased by someone for the uniqueness of
name & logo and accordingry may get some price. As a token the
valuer determined the Fair varue & Liquidation value at Rs. r / _ for
the Trademark no. B2gg39o registered under certificate no.
1522799.

OVERVIEW OF THE RESOLUTION APPLICANT
The Resolution Appricant, M/s ACAIPL Investment and Financial

services Private Limited. having registered address at D-51r., sth
Floor, Kanakia zilion, Junction of LBS Road & csr Road, B.K.c
Annexe, Kurla (West) Mumbai4OOO7O.

a' The Financial outlay and Implementation schedule, as
proposed under the Resolution plan is as follows:
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ii.

m

Particulars Amount Time Frame
A. Payment towarAs -Etnp

Cost: The RA proposes to pay
an amount of INR O.6O Crores
towards CIRP Cost, as per the
details of CIRp Cost provided

by the RP as on September, 
I

2022. Any additional CrRp 
I

Cost, which may be incurred 
I

from October, 2022, till the I

approval of the Resolution 
I

Plan, shall be subject to 
I

0.60 Crores On receipt of order

of NCLT approval

I
,z:'-',1

//d,I

678/ND/2023
,AC

v;v2
\. r

Page



approval of the--GEers-or
the CoC and shall have to be
borne/contributed by the
Members. As per
(Insolvency

Process for Corporate
Persons) (Third Amendment)
Regulations, 2022, the fees of
the Resolution professional

shall be paid upto the
submission of application for
approval of resolution plan
under Section 30;

As per the IBBI (Insolvency
Resolution process for
Corporate persons) (Fifth
Amendment) Regulations,
2022, the regulatory fee to be
paid under Regulation

31(4')(2) has been considered
under the CIRp Cost and it
shall be the duty of the Rp to
pay the respective amount to
the Board

Bl Payrnent

Operational

(Workman

dues) No

provided

outstanding

Operational

(Workman and Employees

dues). Further, no claim has
been received from the

and Employees

information is
regarding the

dues of

Creditors

r.A.678/NDl2023
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Operationalffi
(Workman and Employees) by
the Resolution professional.

cl naymffi

Creditor: The RA proposes to
pay an amount of INR. 0.045
Crores towards Operational
Creditors pursuant to order
passed by the Adjudicating
authority admitting an
amount of Claim of Sony
Pictures Films India pvt. Ltd
as per the terms of this ]

resolution plan that the
aforesaid claim shall be
appropriated if the above

claim is to be admitted
pursuant to approval of the
Adjudicating Authority

0.045 Cr. On receipt of order

ofNCLT approval

D) raffi

Total consideration is to be

distributed between all the
financial creditors in the ratio
of their voting rights in COC.

In case, if any new creditor is
added as Financial Creditor
by order of the Adjudicating
Authority, then the said
Creditor shall be paid within
the plan value in proportion
to the ratio of their voting 

]

0.35 Crores On receipt of order
of NCLT approval

zr.A.678/ND/2023
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E) raffi
Creditors

0.005 crores On receipt-Ford-
of NCLT approval

ry rayment to Shareholders,
Related party dues,
Contingency Liability

NA NA

\r, worxlng capital: RA will
infuse funds as per the
working capital requirement
ofcorporate debtor

NA As and when

required

iii' The amount provided for the stakeholders under the Resolution plan
is reproduced as under: _

'That the final Resolution plan submitted by sRA meets the
requirements of Section 30(2) of the Code as under: _

t.A.678/ND/2023
IN
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Name of the
Creditor

Settlement
Amount

Easy Trip

Planners

Limited

Unsecured

Financial

Creditor

Keval Garg

Production

Sony

Pictures

Films India

Pvt. Ltd

Operational

Creditor

6.83 Cr. 0.045 Cr.

Section Provisions ffi
3O(2) of the Code

Compliance under
Resolution Plan

+U/tl

to*'.

3o(2)(a) provides for the payment of
insolvency resolution process

costs in a manner specified by

YES

Clause 5.2 of the

Resolution ,tk
// 1>

.A.678/ND/2023
N
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*

Sr. No lVpe of
Creditor

Claim

amount

admitted
1. 18.69 Cr 0.35 Cr.

2. Other

Creditor

O.50 Cr. o.o05.

3.

'ffi 
gl
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the Board@
payment of other debts of the
corporate debtor;

provides for payment oT

Cost. The RA has

provided as under:
The RA proposes to

pay an amount of INR

0.60 Crores towards
CIRP Cost, as per the
details of CIRP Cost
provided by the Rp as

on September, 2022.
Any additional CIRP

Cost, which may be

incurred from October,

2022, till the approval

of the Resolution plan,

sha-ll be subject to
approval of the
Members of the CoC

and shall have to be t

borne/contributed by

the Members. The EMD

of 1 Crore shall be

adjusted/utilized

towards payment of the

above mentioned CIRP

Cost. In terms of
Section 30(2) (a) of the

IBC, the CIRP costs are

to be paid in priority to 
]

any other Creditor of
the Corporate debtor.

Accordingly, RA ha

t.4.678/ND/2023
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proposed to allocatE
INR 0.60 Crores

towards CIRP which
will be paid in priority
to all other debt

provides ror@
debts of operational creditors
in such manner as may be
specified by the Board which
shall not be less than-

(i) the amount to be

paid to such
creditors in the
event of a liquidation
of the corporate

debtor under section

53; or

(ii) the amount

would have

paid to

creditors, if
amount tol
distributed under
the resolution plan

had been distributed
in accordance with
the order of priority
in sub-section (1) of
section 53

Yes

Clause 5.3 and 5.4
the Resolution plan

30(2)(c) provides for the management
of the affairs of the Corporate
Debtor after approval of the
resolution plan;

yes

Clause 6 of the
Resolution plan

provides for thg;

t.A.678/ND/2023
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manegement of the
affairs of the Corporate
Debtor.

s0(2)(d) the imffi
supervision of the resolution
plan;

yes

Clause 8 of
Resolution

provides for
implementation

supervision of
Resolution plan.

the

Plan

the

and

the

30(2)(e) does not conEavene

the provisions of the
the time being in force

Yes

Statement has

included in
Resolution ptan

Clause L2.8.
3o(2)(0 conforms to sucE-- othEi

requirements as may be
specified by the Board. 

,

yes

Statement has

included in
Resolution plan

Clause 12.8.

v.

vl.

The Resolution Applicant has stated in its Resolution pran that the
Resolution Applicant shafl pursue all the pending avoidance
applications under sections 4s, 4s, 49, s0,56 filed with the Hon,ble
Adjudicating Authority, by engaging their own lawyerfraw firms. The
proceeds received from all these transactions sharl be utilized as
working capital for revival of the business operations of the
Corporate Debtor.

The Resolution Applicant has submitted:pran varue of Rs. 1o0 Lakh
at the time of submission of resolution plan in August 2022 h:;;;,
after as per the modified Resolution plan the RA provide additional
3'50 Lakhs to sony pictures Films India private Limited

r.A.678/ND/2O2s
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l

vii' That the Resorution Appricant has submitted an undertaking stating
that the Resolution Applicant is eligible under section 29A of the
code' copy of undertaking submitted by the Resolution Appricant
under section 29A of the code is annexed with this application.

viii'Mandatory contents as specified under Reggration 3g of IBBI cIRp
Regulations 2016 are as under:

r.A.678/ND/2023
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Provisions unaer neguf ation
38 of IBBI CIRP Regulations

20L6.

Complian-E under
Resolution plan

38(1)(a) The amount payatte urAEf a
resolution plan -(a)to the operational
creditors shall be paid in
priority over financial
creditors; and
(b) to the financial creditors,
who have a right to vote
under sub-section (2) of
section 2l and did not vote
in favour of the resolution
plan, shall be paid in
priority over financial
creditors who voted in

yes
Clause 5.3, S.4 and,9.2

A resolution plan sfratt
include a statement ..'to
how it has dealt with the
interests of all stakeholders,
including financial creditors
and operational creditors, of
the corporate debtor.

Yes
Clause 5 and 9

38(18) A resolution plan shall
include a statement grving
details if the resolution
applicant or any of its
related parties has

:;"2t3'! ,A
_;r Ct.),{: o,
t) 

.-.4b

H,,.{ -^o!
Ocu"ti9/

Page



failed to implement or
contributed to the failure of
implementation of any other
resolution plan approved by
the Adjudicating Authority

time in the past.
38(2)(a) A resolution-llan--hall

provide the term of the plan
and its implementation
schedule;

Yes
Clause 8

38(2Xb) A resolution plan - sEall
provide the management
and control of the business
of the corporate debtor
during its term; and

38(2)(c) A resolution plan-=hall
provide adequate means for
supervising its

Yes
Clause 7 and 8

38(2Xd) provides for the manner in
which proceedings in
respect of avoidance
transactions, if any, under
Chapter III or fraudulent or
wrongful trading under
Chapter VI of part II of the
Code, will be pursued after
the approval of the
resolution plan and the
manner in which the
proceeds, if any, from such
proceedings shall be
distributed: 

I

Resolution Applicant
shall pursue all the
pending avoidance

applications under
Sections 43, 45, 49, SO,

56 filed with the Hon,ble

Adjudicating Authority,
by engaging their own
lawyer/law firms. The

proceeds received from
all these transactions

shall be utilized as

Working Capital for
revival of the business

operations of the

Corporate Debtor.

4 resolution ptan stratt

r.A.678/ND/2023
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demonstrate thatl
it addresses the cause of
default;

3B(3)(b) A r.soluffi
'demonstratethat- r i

it is feasible and viable;

Yes
Clause 9

A resolution p-1", 
"h"lldemonstrate that -it has provisions for its

effective implementation;

Yes
Clause 8

s8(3Xd) A resolution pla;--shaii
demonstrate that -it has provisions for
approvals required and the
timeline for the same; and

Yes
Clause 1O

38(3)(e) A resolution-llan -sEa[
demonstrate that -
the resolution applicant has
the capability to implement
the resolution

ln
x. There are no objections

stakeholders.
to the Resolution plan by any of the

xi. with respect of compliance regarding Reguration sg(4) of the cIRp
Regulations, the applicant has filed compliance certificate in Form-H
certi$ring that the Resorution pran submitted by the successful
resolution applicant meets the requirements as raid down in various
sections of the code and the cIRp Regulations and there a.re
sufficient provisions in the Plan for its effective implementation as
required under the code. Further, an affidavit has been obtained
from the successful Resolution Appricant, stating that he is not
ineligible under the provisions of section 29A ofthe code, 2016.

xii. The applicant has prayed for number of waivers in the Resolution
Plan. As to the relief and concessions sought in the resolution plan,
by taking into consideration the decision of the Honble Supreme
Court in the matter of Embassy property Development private

2019. we direct the successful Resolution Appricant to
application before the necessar5z forum/ authority in

r.A.678/ND/2023 i
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Clause 4

sB(3)(c)

Yes
Clause 9

h
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the necessary relief and concessions, in accordance with respective
laws. The relevant part of the judgement is reproduced herein below:_

39. Another important aspect i.s that und.er section 2s(2) (b) of IBC, 2016, the resolution professianal i,s
obriged to represent and. act on aenayi| ine corporate
debtor with third. parties and. e*qrcl. ,Un, for thebenefit of tlrc corporate d.ebtor in judicial,
qu,si-judiciar and arbitration proceedings. section
25(1) and 25(2)(b) read.s as foilows:
"25. Duties of resolution professional _
(1) It shall be the dutg of the resorution professionar topreserue and protect the assefs of the corporate
debtor, incruding the continued. biusin""" op"rotion"
of the corporate debtor.
(2) For the purposes o,f sub_section (1), the resolution
professianar sha, undertake the foroiing actions:-
(a).............
(b) represent and. act on behatf of the corporate d.ebtor
with third parties, exercise rights for the benefit of thecorporate d.ebtor in iuaibt, quasi judicial and.
arbitration proceedings., .-
Thi's shows that whereuer the corporate d.ebtor has to
exercise rights in judbial, quasi_judicial proceedtng s,the resorution professionar cannot short-circuit thesame and bring a claim before NCLT taking

40' Therefore in *te right of the statutory scheme as
culled out from uaious prouisinns of the-IBC, 2016 it
i's clear that whereuer *rc corporqte d.ebtor has to
exerci.se a right that fatts outsid.e the puruiew of the
IBC, 2Ot6 especiallg in the realm of thi pubtic law,they cannot, through the reso,lution professionat,
take a bypass and. go before XCm for the
enforcement of such a right.,,

5' In so far as the approval of the resolution pran is concerned., this

wherein the scope and. in
the Adjudicating Authority in the process of the app
Resolution Plan is elaborated as follow:_

3,I.+a t<kri.e
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Adjudicating Authority is duty bound follow the judgement



35' werea' the di.scretion of the ad.judicating authoritg(NCLT) is circumscribed. bg section 31 rimited. to scruting of theresolution pran "as approued." by the requisite percent of uotingshare of Jinancia.r creditors. Euen in that enquiry, the ground.s onwhich the adjudicating authority can reject th.e risorution ptan is inreference to matters speciJied. ln section s0(2), when the resorutionplan does not conform tp the stated, requirements. Reuerting tosection 30(2)? the enquiry to be d.one is i; respect of whether theresolution plan prouid.es : (i) the pag,ment' o7 insoruencg
illolutan . process costs in a specifted. manner in prioritg to therepaament of other debts of the corporate d.ebtor, (it) therepaament of the d.ebts of operationar creditors inprescribed mdnner, (iil) the management of the affairs of thecorporate debtor, (iu) the implementation and. superuision of theresolution plan, (u) d.oes not contrauene ana oj tn" proui.sions ofthe law for tlte time being in force, (ui) coiforms to such otherrequiremenfs as mag be specified. bg the'Board.. The Board. rekrred.to i's estttbli.shed und.er section 1gg of the I&B cod.e. The powersand functions of the Board. haue been d.erineated. in section 196 ofthe I&B code. None of the specified. functions of the Board., direettgor indirectlg, pertain to regulating the mann", in which thefinancial creditors ought to o, ought 

"* 
- 

to exercise theircommercial wisdom duing the uoting on ih" resorution pran und.ersection 30(4) of the I&B cod.i. The subjectiiue satisfaction ofthe financial creditors at the time of uoting is bound. to be a mixed.baggage of uarietg of factors. To wit, the feasibitity and uiabititg oftlrc proposed resolution plan and. including their iercepttons aboutthe general capabitita of the re€olution ippticant to translate theprojected plan into a rearitg. The resorution appricant mag hauegiuen projections backed. bg normatiue data but sttu in theopinion of the dissenting ftnanciar creditors, it wourd. not be freefrom betng speculatiue. Tlrese aspects are completety within thedomain of the Jinancial creditors who are called. ipon to uote on theresolution plan und.er Section SO(4) of the I&B Cod.e.

15.11.2019 has observed as follows:

"SB. This Regulation fleshes out Section SO(4)
making it clear that uttimatelg it is the
the Committee of Creditors which operates to crpb
i.s deemed ba a majoritg of such creditors *'i.
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Also the Honble supreme court of India in the matter of committee of



resorution pran, which is finarg accepted. after negotiation ofifs terms bg such committee with prosp""n""" ri"i"ir;applicants."

It is observed that the Resolution pran varue is ress than the
Liquidation varue of the corporate Debtor, However, the Honble
supreme court in in the matte r of Maharashtraseamress steer Ltd.. u.
Padmana.bhan venkatesh & ors ciuit Appear No 4242 of 2olgupherd
the primacy of 'commerciar wisdom, of the committee of creditors and
held that the approved resorution plan can provide, for pa5rment of
amounts lower than the liquidation varue of the corporate peutor ir it
complies with the provisions of section 30 (2) (b) of the IBC. Relevant
paras of the aforesaid judgement is reproduced as under: -

17. we sha, ad.dress two issues in this appear. The ftrst one
is uthether the scheme of the code contemprqtes that
the sum forrning part of the resorution pran shourd.
mqtch the liqutdation aalue or not. ,

,,.
26' No proarsion rn the code or Regurations ho.s been
brought to our notice und.er uhlch the btd. of ang
Resorution Appricqnt has to match riquid.ation uq,rue
arriued at in the manner prouid.ed. in crause ss of the
Insoruencg and Bankruptcg Board. of India (Insoruencg
Resolution process for corporate persons) Regutations, 2016.
This point ha.s been d.eart with in the case of .Essar steer
(supra). we haue quoted. aboue thr.e rerbuqnt passages from
thi.s judgment.

27' It appeqrs to us that the objegt behind. prescribing
such ao.iuation process is to cssfst the coc to take
d,ecision on q resolution plan properlg. o^J,- ,
resolution plan is approued. bg the CoC, the statutory
mandqte on the Adjudicating Authoritg under
31(1,1 of the Code is to ascertqin thqt q, resol:
meets the requlrement of sub-secfions (2)

r.A.678lNDl2023
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of Sectlon 30 thereof. We, per se, d,o notftnd. ang breach
of the said proaisions in the order of the Adjudicathtg
Authoritg in approoittg the resolution plan.

Thus, from the judgements cited supra, it is ampry crear that onry
limited judicial review is available to the Adjudicating Authority under
section 30(2) read with Section s1 of the code, 2016 and this
Adjudicating Authority cannot venture intol the commercial aspects of
the decisions turl<en by the committe" of lth" creditors. The coc
discussed the aspect that the Resolution pran,s varue is less than the
liquidation value. Despite the lower value, the coc with a Loo%voting
share approved the Resorution plan in its loth coc meeting

9. Therefore, in our considered view, there is no impediment in giving
approval to the Resorution plan. Accordingly, we hereby approve the
Resolution plan, which shall be binding on the corporate debtor and
its employees, sharehold.ers of corporate debtor, creditors including the
central Government, any state Government or any locar authority to
whom statutory dues are owed, guarantors, successful resolution
applicant and other stakeholders invorved. In view of the above, r.A.

It is declared that the moratorium order passed by this Adjudicating
Authority und'er section 14 ofthe code shall cease to have effect from

ord.".. '

However, the resolution plan shall not be construed as waiver to any
statutory obligations/liabilities arising out of the appro""o ,""*,r""
plan and the same shall be dealt in accordance with the appropriate
authorities concerned. as per relevant taws., we are of the considered
view- that if any waiver is sought in the resolution plan, the same sha_rl
be subject to approval by the concerned authorities. The same view hag,-,3fi
been held by the Hon,ble Supreme Court in

r.A.678lND/2023
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13.

Accordingly, MoA and AoA of the corporate debtor shall be amended
and filed with the Roc for information and record as prescribed. while
approving the 'resorution plan, as mentioned above, it is clarified that
the resolution applicant shar pursuant to the resorution pran approved
under, section 31(1) of the code, 2oL6, obtain a[ the necessarJr
approvals: as may be required under any law for the time being in ror"e

::
The Resolution professional shall forward ail records rerating to the
corporate Insolvency Resolution process of the, 

"orfor"t" debtor and the
Resolution plan to IBBI to be recorded at its database in terms of
section 31(3xb) of the code. The Resotuuon professional is further
directed to handover alr the records, premises, properties of the
corporate debtor to the successful Resolution Applicant to ensure a lq L(1--
smooth implementation of the resolution pl*. ;_. ,,i.r,..sc,lar

i[ *1, 1,ir.,atior, r.,itt to;"'::lrc'[f -,3-

The approved 'Resolution Planjshall become effective rtoritrdff.uar::,#:?:: .:.i;.:.:.i-";i,passing of this order. The Approved Resolution plan shari.fiiiHuli'd;**ge Fec.........order. : i;ffi.::..:.i+o....._........... ....,......., r.

lL'-

14.

15. Let the copy of the order be served to the parties

;'.:rtl of Receipt &
:i,.,, .rrd of Copv...". ..... """":':""':----
, ,': .f rr.p*"iou "ict'l',*P:='Lo:?3
',ie .rl o.r,,.,Y oicoPY '26:"t'0':'23

*@'t-o'\s'1J
O D/D F'/A IVCourt Oflicet

\;rtionai Comprnv l ';rr' i't'il"t" '

SD/- r ".,' f)t'llri

KHANDELWAL)

MEMBER JUDICIAL

t.A.678/ND/2023
IN
C.P. No. IB-1804/ND /2019

Page 21

././- --\ r \- ---/',*i\-\t I <f/E\.
d ^.+,adfiv , r'o"T,i{'^,,"

*, ., Dg,luty Re.gisirar

"t?' 
"JH i,:?,; I L HJi ; :l Ue!


